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The Fedenl Election Oommmion
Washington, DC 20463

William C Oldater. Eaq N0 Y 2 20W

N Bradley Litchfield, Eiq
ddakcr, Biden ft BeUnr, UP
818 Connecticut Avenue, NW
Smte 1100
Washington, DC 20006

RE MUR5517
Jim Stock for Congress et al

Dear SUB

Baaed on a complaint filed with the Federal Election Commission on August 20,2004,
•DdinfbmitfionsupphedbyyourcuenU.Jaines^ Storî  Jim Staik for Congress and WilhamC
CHdaker.m his official capaaty as treasurer (^(^^ d/b/i
"Stork's Bakery" and Stork's Las Olas, Inc, on Fbbcuaiy 3,2005 the Commission found that
there was (eason to believe yew clients violated 2 US.C 8 441b of me Federal Election
Campaign Act, aa amended, and that the Committee also violated 2 U S C 9434

After considering all the evidence available to the Commission, the Office of the Qenend
Coiniselia prepared to recomniefid that DM Com

The Commission may or may not approve the General Counsel's rerammendations.
Submitted for your review is a bnef stating the position of the General Counsel on the legal and
factual issues of the case Within 15 days of your receipt of this notice, you may fife with the
Secretary of the Comimssion a bnef (ten cx)pies if poanble) stating your position on the issues
and replynig to the brief of me QenenU Counsel (Three copies of such bnef should also be
forwarded to the Office of the General Counsel, if possible ) Tlie General Counsels bnef and
any bnef which you may submit will be considered by the Qmnmssion before proceeding to a
vote of whether there IB probable cause to believe a violation has occurred.

If you are unable ID file a responsive bnef within 15 days, you may submit a written
request for an extension of time All requests for extensions of time must be submitted in wnting



WdhamC OUaksrtBsq
N Bndloy Ludifloldt Esq
Psfil

five dayipnor to the due due, and good cause most be demooitnted In addition, the Office of
the Oenenl Counsel oidmanly will not give extensions beyond 20 days

A finding of probable cniie to believe iequii«ith«tthe(X&ceoftheGeiier8lCoimiel
attempt far a penod of not leu than 30, but not more than 90 day^ to settle thu matter through a

Should you haw any questions, pleaie contact Ruth Hnbzer, the attorney assigned to this
matter, at (202) 694-1598

Ow

,«. Lawrence H Norton
General Counsel

Enclosure
Bnef



1 BEFORE THE FEDERAL ELECTION COMMISSION
2
3 In the Matter of )
4 ) MUR5517
5 James R Stofk )
6 Jim Stork for Congress and William C Oldaker.m )
7 hii official capacity as treasurer )
8 Stork fa vestments, Lie d/b/aMStDik's Bakery" )
9 Stalk's Las Olas, toe )

10
11 GENERAL COUNSEL'S BRIEF
12
13 L INTRODUCTION

14 Thf rcylHP1 F^ftHM ComP««"«" fnomrniaamn"} found MMM tft hriieiM that lamea P

15 Stork, Jim Stork for Congress and William C Oldsker, in his official capacity as treasurer (the

16 "Committee"), Stork Investments, me d/b/a "Stork's Bakery" and Stork's Las Olas, toe

17 (collectively, "Respondents") violated2USC fi441b(a) when the corporations made, and the

18 Committee received, prohibited corporate in-kind contributions Most of the contributions were in

19

20 contnbutioo of food, rent, and office eqmjmient that the bakenes alleged

21 charge to Stork's campaign Finally, the Commission found reason to believe that the Committee

22 violatBd2USC S434(b) by failing to report the in-kind corporate contributions

The CoHiHiiiiioH reoBody iwissd Us ooonhntfioo reaiilitioot, iho iwiiod n^nlittooi bocimo oflbctivo OD July
10,2006 S*EgtoationAJasttflMtiOB,CoonhnaMlCunmimu.uMiut 71 Fad Reg 33198(Jus 812006)(MR0viaed

imam 120 days bsflbra the 2004 attenldecliMiiwdlu the 2004 Florida pnm^ election Atthetmeralevaatto

was flBcctsd to ¥osn ID the

11CFR |10921(cX4)md
109 21(cX4XO. *s P«iod beans 90 days before <

thefBnenJelectMBiandniMttBOii|hlfaeto AU of to •dveftMWonttmthtt matter
190 days before the Aqavst 31,2004 Fhnda primary, bat none of them nnwithm 90 diyi before the

period only
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1 Based on the results of our investigation of these inat^

2 recommend that the ConummoB find piobabtecaiiietobehevethatReipondeptiviolatpd2U.SC

3 1441b(t) and that the Committee alto violated 2 US.C $434<b)

4 EL Tl^j B^gttPV AnvgynSEMENTS WERE CQOBDIMATRD
5 COMMUNICATIONS AND Tm™™*M OOternuiifl» MOmm • KH
6 CORPQR D
7
8 A.

9 James R Stock was a 2004 candidate for Congress mH<xida's 22* Congrera^

10 Stork owns Stork In vestments, me o7b/a "Stories Bakery/1 located ui Wilton Manors, Flonda, and

11 Stofk'sIJuOlas,Inc, located m Fort Uudeniale, Honda H^ Response to Complaint

12 ("Response") at 1 Prior to Ronda's 2004 pnmary dection, the bakenes paid for and ran two cable

13 television advertisements, which cost a total of $99^65 48 /d, we oto Parsons-Wilson Invoice

14 ("Invoice") attached to Respondents' Discovery Response The advertisements, which ran in

15 portions of Flonda's 22T* Congressional Distiict, including Fort I^udeidale,Pompano Beach, Bc<»

16 Raton, and Delray Beach, featured Stork holding a bakery product and stating, "I'm Jim Stork

17 Come find out why Stork's Bakery and Cafe" means quality you can trust" Response at 2, fee olio

18 Exhibit 1 to Complaint (videotq>es of the bakeries'cable television advertisements) These

19 advtttiseinenU were broadcast between June 29,2004 a^

20 before Flonda's August 31,2004 pnmary election &e Respondents' Letter to the General Counsel

21 ("Stork LetteO

22 Dunng the investigation we discovered thrt

23 vendor for approximately 25,500 pieces of direct inail advertising Stork's Fort I^uderdale bakery

24 SeeTnvaicc These double-tided mailers, which wens disseminated on or about June 21,2004

•

OBV.IBC
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1 dmwgh the end of July 2004, uictodedpno

2 wMpnnted 5toExmbitt A through D attached to Respoiideî ^ A* was the

3 cue with the cable television advertisements, the Stock mailen were diueimnatBd within Fkxida's

4 22* QmgressMmalDismct between 30 to 71 days before H^ See Invoice,

5 jeeobo Stock Letter According to the Invoice, the combined cost of the cable and direct mad

6 advertising campaign was $109,999 84 plus $1,760 in allocated "agency feet and expenses," for a

7 total coat of $11 1,759 84 The Committee failed to report the costs of these advertisements in any

8 BHBAflB^ft^MBDHnDGaY

9 B. AmUi
10 Under the Federal Election Campaign Act of 1971, as amended (the MAct*0, corporations

11 niay not make coiitnbimonsmconne^on with a Federal election a^

12 consent to such contnbutions 2USC S441b(a) Moreover, Federal candidates and political

13 committees may not knowingly accept or receive such contnbutions Id The term "contributions'*

14 indudes m-lojid contnbutions, 11 CFR 9 100 52(dXl), aa well as expenditures made "in

15 cooperation, consultation, or concert, with, or at the suggestion of, a candidate, his authorized

16 pohdcal committees, or their agents" 2U5C U 431(8XAXO, 441a(aX7XB)

17 Following the enactment of the Bipartisan CsnipaignRefonn Act of 2(X)2nBCRA>f), the

18 Commission promulgated a new "coordinated comimmicanona" regulation at 11 C FJt ft 109 21,

19 wmchinDlenieiftaecUon44^ {

20

21 • thecoinmiimcanogmiistbepmdfabyaperscfl
22 candidate's authorized committee, or poUtical party committee, or any agent of any
23 of the rcrogmng (the "payment s«ircewpn»g at 11 CFR 1 109 21(aXl)),
24
25 • oneormQieef1iief6iffMGOiilBitf
26 besansned Uhderoneofthem, 11CFR \ 109 21(cX4), a comminncation satisfies
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1 the "content staiidard if it u a piibuc commit
2 party or cleariy identified candidate for Fodend Office, (u) is disseminated within
3 120 diyi before an election, and (yi) 11 directed to votenm the jurisdiction of the
4 cteariy identified cmduUtc, and
5
6 • cwoftheaconducTstindinbtetf6rthalllCFR H10921(dXlM6)muatbe
7 met, including 11C PR ( 109 21(dX2), which provides that when t candidate is
8 "materially involved" in decisions regarding a communication, the "conduct*1

9 standard is satisfied
10
11 The bakeries' advertisements and mailers (collectively, "advertisements") satisfy all three

12 prongs of the "(aonhiutedcoirm^ 1

13 Rnt, the bakeries, not candidate Stork, pud for them, thus sabsfyrng tte "twyment

14 the coordination test at 11C PR £10921(aXl) (commiimcanons paid rbr by a person other than

15 the candidate or candidate's committee) Second, they constitute "pubhc communications'' because

16 they were either distributed "by means of any broadcast, cable, or satellite communication" or

17 disseminated "by means of a mass muling of more than 500** similar pieces of mail 11CFR

18 U 100 26 and 100 27 In addition, the bakeries aired and disseniinated the adver^^

19 whic& Stork's name arid iniageai>peai^

20 before Ronda's primary election, mus satisfying trie "content" standard prong at 11 CFR

21 §10921(cX4)

22 Third, Stork, who owns the bakeries and whose image a«l name appeared in the

23 advertisements, was "matmally involved" with them, thus satisfying the "conduct" requirement at

24 11CFR §10921(dX2) &*AdvMoryOpimoiiB 2004-1 and 2003-25 (Ccrannission stated that a

25 cartdidate'sappeararicemacxmimiinicancflwoiildbesuffi

26 materially involved in decmoni regarding that cornrmimcafion) Tims, the advertisements were

27 ooopfrifltfld cntl>>n|iniffafifffM *fc*^ ooiistitutpd prohibited m r̂111^ cmnmatff oomobntiont »"**̂ * by the

28 haVppiin consented to by Stork, mn^ accCTted and not fBnoitpd by



1 The advertisements'ostensible appearance as comm^

2 businesses may imtigatetbm does not en^ their statou as CO<K^^ Stoik

3 appeals in both the cable and port advertisements, and they w^

4 congressional cfastnrtwithm 120 days before the ^^

5 content The goal of the content itandardwai to estabhihabnghtlineteitrequinngMaBhtt]e

6 charactenzation of the meaning or the content of the commumrjition, or inquiry into the gubjccave

7 effect of the communication on the reader, viewer, or listener as possible" Explanation ft

8 Justification, Coordinated and Independent Expenditures, 68 Fed Reg 421,430 (Jan 3,2003)

9 There u no MammieraalexemptKn" rathe coo

10 application of the bnght line test is appropriate in this matter Moreover, any mitigation that might

11 flow from the advemiements'otteniiUe (xmmiennal purpoie is limited Stoik'i mcoiponted

12 buamesies spent almost $100,000 to ran cable tdevision advertising in his district within 120 days

13 before the pnmary election, which ptominendy featuied him and equated his business and na

14 wimMqiiahty you can trust," and nxn than another $10(000 on nia^^

15 Sumuriy^tniBkBanodbfinnnoetoReipondentB

16 primary election TheComniis8ionconsidencoota^natedconmbubons,u^

17 iindesignatedcootnbutions, to be niadem connection with w the next election for that Federal

18 office after which the contribution is nude." 11CFR 1110.1(bX2Xu) "Electrons," in turn, are

19 defined as the "process by which mdividiials, either ci)posed or imoppoted, seek Detection to

20 FBdealoffice,NllCFR §100 2, section 100 2(cX5) farther states mat, for major party candidates

SM MUR 3918 (ifytft for GHpesi) and MUR 4999 (Bwwtom), two
TtaseMURi
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1 whose iKxxunatKms are uiK>pposed\fe

2 on which that part/s state pnmiry election uhdd, which, in Stock's cas^

3 This conclusion does not contrsdirt the Cocnrmsnon's position before the Court of Appeals

4 mSkaytv FBC, 337 FSupp2d 28,56460) DC Sept 18,2004), as Respondents argued

5 subsequent to the reason to beheve findings In Sfcpv, the Distort OxmeffiBctivdystr^

6 itfrraww the entire contem prong of 11C PR (10921 Before the Court of Appeals, the

7 Commission argued, among other things, that the Distiirt Court's reasoungwouM

8 coordinated oomrrmmcations, and not just those featuring an "election, candidate, or political issue,"

9 intoacontobution Appellate Bnef far the Federal Election Commission (C ADC Feb 4,2004)

10 ("FEC Brief) «t 30 As a result, the Ctonmnssion argued, the Distort Q)urt'̂

11 "extend die statiite" to rMirelycomm^ Id

12 Respondents argue that is exactly what we are doing here To the contrary, the Commission's Bnef

13 in £fa)w merely made the point that witfKxit any content standanb (such as the time hmitatim^^

14 coordination provinoris of the Art would apply to o^advertisem

15 incliiding those nm at gyy time of any year, even if they rnao^

16 In this oue, Stork personaUy appeared in u^ cable televinoiia^

17 to 62 days before the August 31,2004 primary election, and his photograph and name were also

18 teaturedm the pnnted advertisements, wtoch were disse^

19 the primary election.

20 ffl.
21
22 A.

23 TheCommiinoafaiindieatontobdie^

24 to Stock's csmpaigri,m the fbnn of la-land contobu^



1 and catering expenses We determined, however, that Stock, iiot the bakeries, made the reported

2 m-kindconmbutioiu.aniounting to appraxiinately $12,613 Stock submitted a swoni decli

3 avemng that the ieportedm4andconmbiram

4 space in two of his residential properties Declaration dated August 4,2005 at 2 He explained

5 that he had allowed his campaign to use hurenderc

6 allowed to do SM&frianabon ft Justification, Pc^^ Reg 7862,

7 7865 (Dec 13,2002) The lemsamng $7,513 in reported m-kind COM

8 siich as food Stoik purchased fncmi the bakm

9 travel and subsistence costs associated with the Stork can^gn that Stork paid for himself

10 Dunng our investigation, however, Stork revealed that he had made additional in-kind

11 contributions that were not originally repotted, and he provided siippoitingdocimientation about

12 these contributions He "ifi|t|**>f|f that he intended most of the in-kind contributions that he made

13 tobi campaign—bom the appra^^

14 contributions and the $7,513 that were to be ajdvances to his committee In his sworn

15 declaration, Stork states "I made numerous payments for a vanety of campaign piirpc«eafram my

16 personal funds, or by means of incurring charges on my petsonal visa [nc] credit card These

17 paynients were intended to be advances or loans to my conimittee for which I expected to be repaid

18 attheendofthecampaignifmyconmiitteehadsuffta^ Declaration dated August 4,

19 2005 ("Declaration") And, in fact, after Stork ended ms campaign, the Committee reunbuned

20 him $17^0130 for vanous expenses In Schedule B of its 2004 October Quarterly Report, the

21 Committee reported the leunbursements as follows $41865for<ltemibunement--€eUpliane,>v

22 $2,193 09 for *lleimburseniem-coniputer,w $300 for MReimbiirsemem-—evem tickets, "$212 67—
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1 fuildftifffbcxl," $1,271 BOtbr'llfi^^

2 -RambuncmBnt—trmvcl,M fort total of $17,90130

3 B. ABdafe
4 Aifimfirii fffffttfrdfilff inay "»pfa» unlisted contnbufioni to their own carnpaigpt, 11 C P R.

5 ft 11010(a), including advances, the contnbutioni must be property reported See

6 2USC |434(b) If candidate* are going to make cootnbutioiii that they intend to be advmces,

7 n^^ener^y need to icpoit them mniemoentnei cm Schedule A uin-bndcxmta

8 them aiMidvinoeiv
n and continue repoitmg them at debt on Schedu^ 11CFR

9 §1165(b) In addition, debts exceeding $500 or debtt of any amount that have been outstanding

10 forinorethanWdayiimirtben^ortedOTSc^ 11CFR M 10411.1165(c)

11 The rulea provide an exception for travel and travel-ielated iubiniBiioc cxpenaea if certain

12 condition! m net Specifically, such expenditures are not considered to be reportabte

13 contnbiitionfiflifiier<riia,paymemumadewimac^

14 thedoaingdateofthebilliiigstateniaitonwhichmed^^ 11CFR§ 116S(bX2)

15 Otherwise, travel and subsistence advances are in-kind cxmnibunons, and miist be leponed the same

16 way as are other contributions, and if they are mtenbM to be advances, they must be reported the

17 same way as odier advances

18 The Dimming violated the Aa and regulaoxma here m^^ First, as Stork now

19 admits, it tailed originally to report at an on Schediik A a{ipro]uiriately $10,000 in in-kind

20 coin^bimons from trie candidate Second, the Cormiuttee failed to rxoperiyrer^ any of t^

21 $17,903 30 reunbuned to Stork that he now claims were mtenc^ as advances, even those that were

22 ont^iaUyiepoitedassiniplern-kindcontnbunons None were ongmally reported as intended

23 advances, although they were reimbursed more Aan 60 days after the o^bts were mcuned and thus
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OennlCouoMl'iBnef

1 were not exempt from the Conmiission's reporting requirements, ncr were they cam

2 the candidate on Schedule D The Committee's 2004 October Quarterly Report and the

3 documentation provided indicate that nic^ of the claimed advances were totravdaiid subsistence

4 expenses Stork's last campaign travel expense was a tundbauing tap on June 28,2004, for which

5 Stork mcurred hotel charges of $42184 This expense is hated on Stork's credit card's July 2004

6 bilhng statement, which has a closing date of July 12,2004 As none of Stork's travel and travel-

7 related subsistence expenses were reimbursed until September 28,2004, and since the latest of these

8 expenses was billed to a credit card with a closing date of July 12,2004, none of the expenses were

9 reimbursed within 60 days and therefore did not quaufy for the reporting exemption Thus, the

10 travel and travel-related subsistence expenses were reportable contnbubons and should have been

11 disclosed as such

12 Acconmigly, for the foregoing reasons, this Office is prepared to re

13 Commission find probable cause to behove mat James R Stork, Jim Stork for Congress and

14 William C Oldaker, in his official capacity as tieasurer, Stork Investments, me d/b/a "Stork's

15 Bakery" and Stork's Las Olas,Inc violated 2 US C §441b(a), and that Jim Stork for Congress and

16 William C Oldaker, in ras official capacity as treasurer, also violated 2 U S C f434(b)

18 1 Find probable cause to believe mat James R Stork violated 2 US C 5 441b(a)

19 2 Brad probable cause to believe that Stork Investments, Ihc d/b/a "Stork's Baker/'
20 violflted2USC $441b(a)
21
22 3 Find probable cause to believe that Stock's LasOUs.Inc violated2USC §441b(a)
23
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27

28

4 And probable caiue to believe that Jim Stork for CongresiandWilbamC Okbker.in
hwofficiiledacityMtrcaiurer.violrted2USC §§434(b)nid441b(i)

Dite LiwrenccH Norton

Deputy Associate General Coi

SuunL
Aiuitant Qenenl Counsel

Attorney


